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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
SAN ANGELO DIVISION

BROADCAST MUSIC, INC.;
WARNER-TAMERLANE PUBLISHING
CORP.; GIBB BROTHERS MUSIC;
CROMPTON SONGS; RONDOR MUSIC
INTERNATIONAL, INC. d/b/a

IRVING MUSIC; ELEKSYLUM MUSIC,
INC.; NO SURRENDER MUSIC, A
DIVISION OF PRAXIS
INTERNATIONAL COMMUNICATIONS,
Inc.; AL GREEN MUSIC, INC.;

STONE DIAMOND MUSIC CORP.,

Plaintiffs, CIVIL ACTION NO.:

V.
TENN-VOL CORP. d/b/a RADIO

STATION KLDE-FM; DANNY ROY
BOYER, individually,

N N N N N N N N N N N N N N N N N N N N N

Defendants.

Complaint for Copyright Infringement

Plaintiffs complain against Defendants as follows:
Introduction
1. The authors of musical compositions often grant the right to license the public
performance of those musical compositions to third-parties such as Plaintiff Broadcast Music,
Inc. (“BMI”). In this case, Plaintiff BMI has been granted the right to license the public
performance rights in approximately 6.5 million copyrighted musical compositions (the “BMI
repertoire”). Defendants operate a radio broadcasting station which broadcasts copyrighted

musical compositions, including compositions contained in the BMI repertoire, without the
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permission of BMI or the authors of those musical compositions. Thus, Defendants have
infringed and continue to infringe the copyrights on musical compositions contained in the BMI
repertoire.

Jurisdiction and Venue

2. This is a suit for copyright infringement under the United States Copyright Act of
1976, as amended, 17 U.S.C. §§ 101 et seq. (the "Copyright Act").

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §§
1331 and 1338(a).

4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391 and 1400(a).

The Parties

5. Plaintiff Broadcast Music, Inc. (“BMI”) is a corporation organized and existing
under the laws of the State of New York. BMI's principal place of business is 7 World Trade
Center, 250 Greenwich Street, New York, New York 10007.

6. The other Plaintiffs are the owners of the copyrights in the musical compositions
that are the subject of this lawsuit. All Plaintiffs are joined pursuant to Fed. R. Civ. P. 17(a) and
19(a).

7. Plaintiff Warner-Tamerlane Publishing Corp. is a corporation. This Plaintiff is the
copyright owner of at least one of the songs in this matter.

8. Plaintiff Gibb Brothers Music is a partnership owned by the Estate of Maurice
Ernest Gibb and Robin Gibb. This Plaintiff is the copyright owner of at least one of the songs in
this matter.

0. Plaintiff Crompton Songs is a sole proprietorship owned by Barry Alan Gibb. This

Plaintiff is the copyright owner of at least one of the songs in this matter.
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10. Plaintiff Rondor Music International, Inc. is a corporation d/b/a Irving Music. This
Plaintiff is the copyright owner of at least one of the songs in this matter.

11. Plaintiff Eleksylum Music, Inc. is a corporation. This Plaintiff is the copyright
owner of at least one of the songs in this matter.

12. Plaintiff No Surrender Music, which is a division of Praxis International
Communications, Inc. is a corporation. This Plaintiff is the copyright owner of at least one of the
songs in this matter.

13. Plaintiff Al Green Music, Inc. is a corporation. This Plaintiff is the copyright owner
of at least one of the songs in this matter.

14. Plaintiff Stone Diamond Music Corp. is a corporation. This Plaintiff is the copyright
owner of at least one of the songs in this matter.

15. Defendant Tenn-Vol Corp. is a corporation organized and existing under the laws of
the state of Texas, which operates, maintains and controls a radio broadcasting station known as
KLDE-FM, located at 712 North Divide Street, Eldorado, Schleicher County, Texas, in this judicial
district (the “Station”).

16.  In connection with the operation of this business, Defendant Tenn-Vol Corp.
publicly performs musical compositions and/or causes musical compositions to be publicly
performed.

17. Defendant Tenn-Vol Corp. has a direct financial interest in the Station.

18. Defendant Danny Ray Boyer is an officer of Defendant Tenn-Vol Corp. with
primary responsibility for the operation and management of that corporation and the Station.

19. Defendant Danny Roy Boyer has the right and ability to supervise the activities of

Defendant Tenn-Vol Corp. and a direct financial interest in that corporation and the Station.
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Claims of Copyright Infringement

20. Plaintiffs repeat and reallege each of the allegations contained in Paragraphs 1
through 19 of this Complaint

21. Plaintiffs allege seven (7) claims of willful copyright infringement, based upon
Defendants’ unauthorized public performance of musical compositions from the BMI repertoire.
All of the claims for copyright infringement joined in this Complaint are governed by the same legal
rules and involve similar facts. Joinder of these claims will promote the convenient administration
of justice and will avoid a multiplicity of separate, similar actions against Defendants.

22. Exhibit A to this Complaint (the “Schedule”) contains a list identifying some of the
many musical compositions whose copyrights were infringed by Defendants. The Schedule
contains information on the seven (7) claims of copyright infringement at issue in this action. Each
numbered claim has the following eight lines of information: Line 1 providing the claim number;
Line 2 listing the title of the musical composition related to that claim; Line 3 identifying the
writer(s) of the musical composition; Line 4 identifying the publisher(s) of the musical composition
and the plaintiff(s) in this action pursuing the claim at issue; Line 5 providing the date on which the
copyright registration was issued for the musical composition; Line 6 indicating the Registration
number(s); Line 7 showing the date(s) of infringement; and Line 8 identifying the station where the
infringement occurred.

23.  For each of the musical compositions identified on the Schedule, the person(s)
named on Line 3 was the creator of the work (all references to Lines are lines on the Schedule).

24.  For each work, on or about the date(s) indicated on Line 5, the publisher(s) named
on Line 4 (including any predecessors in interest), complied in all respects with the requirements of

the Copyright Act and received from the Register of Copyrights Certificates of Registration bearing
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the number(s) listed on Line 6.

25.  For each work, on the date listed on Line 7, Plaintiff BMI was (and still is) the
licensor of the public performance rights in the musical composition identified on Line 2. For each
work, on the date(s) listed on Line 7, the Plaintiff(s) listed on Line 4 was (and still is/are) the
owner(s) of the copyright in the respective musical composition listed on Line 2.

26.  For each work, on the date(s) listed on Line 7, Defendants performed and/or caused
the musical composition identified on Line 2 to be publicly performed at the Station without a
license or permission to do so. Thus, Defendants have committed copyright infringement.

27.  The specific acts of copyright infringement alleged, as well as Defendants’ entire
course of conduct, have caused and are causing Plaintiffs great and incalculable damage. By
continuing to provide unauthorized public performances of works in the BMI repertoire at the
Station, Defendants threaten to continue committing copyright infringement. Unless this Court
restrains Defendants from committing further acts of copyright infringement, Plaintiffs will suffer
irreparable injury for which they have no adequate remedy at law.

WHEREFORE, Plaintiffs pray that:

(a) the Court enter judgment against Defendants, finding that Defendants have willfully
infringed the valid copyrighted musical compositions described in the Schedule;

(b) the Court enter an order permanently enjoining Defendants, their agents, servants,
employees, and all persons acting under their permission and authority from infringing, in any
manner, the copyrighted musical compositions licensed by BMI, pursuant to 17 U.S.C. § 502;

(c) the Court order Defendants to pay statutory damages per claim of infringement,
pursuant to 17 U.S.C. § 504(c);

(d) the Court order Defendants to pay costs, including reasonable attorneys’ fees, pursuant
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to 17 U.S.C. § 505; and

(e) the Court grant Plaintiffs such other and further relief as is just and equitable.

Dated: September 21, 2011
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Respectfully submitted,
F&B LLP

/s/ Arthur Gollwitzer 111

Arthur Gollwitzer III (pro hac vice application

pending)
Texas Bar No. 24073336
agollwitzer@fblawllp.com

5113 Southwest Parkway, Suite 140

Austin, Texas 78735

Tel: 512.681.1500

Fax: 512.681.1590

JOE WILLIAM ROSS, PC

/s/ Joe William Ross

Joe William Ross

Texas State Bar No. 24037397
joewill@jwrosslaw.com

301 West Beauregard Ave., Suite 202B (Z.C.
76903)

P.O. Box 5376

San Angelo, Texas 76902

(325)227-4914

(325) 227-4915 — Fax

Attorneys For Plaintiffs




Case 6:11-cv-00078-C Document 1-1 Filed 09/21/11 Page 1 of 3 PagelD 7

Schedule

Line 1 Claim No. 1

Line 2 Musical Composition Dance To The Music

Line 3 Writer(s) Sylvester Stewart

Line 4 Publisher Plaintiff(s) Warner-Tamerlane Publishing Corp.

Line 5 Date(s) of Registration 3/18/68 4/19/68

Line 6 Registration No(s). Eu 45049 Ep 246661

Line 7 Date(s) of Infringement 9/22/08 9/23/08

Line 8 Place of Infringement KLDE-FM

Line 1 Claim No. 2

Line 2 Musical Composition Emotion

Line 3 Writer(s) Barry Gibb; Robin Gibb

Line 4 Publisher Plaintiff(s) Estate of Maurice Ernest Gibb and Robin Gibb d/b/a Gibb Brothers Music; Barry Alan
Gibb, an individual d/b/a Crompton Songs

Line 5 Date(s) of Registration 10/28/77 2/14/78 3/19/84  3/19/84

Line 6 Registration No(s). Eu 837714 PA 537 PA 209-637 PAu 618-247

Line 7 Date(s) of Infringement 9/23/08 9/23/08

Line 8 Place of Infringement KLDE-FM
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Line 1 Claim No. 3

Line 2 Musical Composition Fun, Fun, Fun

Line 3 Writer(s) Brian Wilson; Mike Love

Line 4 Publisher Plaintiff(s) Rondor Music International, Inc. d/b/a Irving Music

Line 5 Date(s) of Registration 1/22/64

Line 6 Registration No(s). Eu 807824

Line 7 Date(s) of Infringement 9/22/08

Line 8 Place of Infringement KLDE-FM

Line 1 Claim No. 4

Line 2 Musical Composition Keep Your Hands To Yourself

Line 3 Writer(s) Dan Baird

Line 4 Publisher Plaintiff(s) Warner-Tamerlane Publishing Corp.; Eleksylum Music, Inc.; No Surrender Music, a
division of Praxis International Communications, Inc.

Line 5 Date(s) of Registration 10/15/86

Line 6 Registration No(s). PA 304-742

Line 7 Date(s) of Infringement 9/23/08

Line 8 Place of Infringement KLDE-FM

Line 1 Claim No. 5

Line 2 Musical Composition Sha La La a/k/a Sha La La (Make Me Happy)

Line 3 Writer(s) Al Green

Line 4 Publisher Plaintiff(s) Al Green Music, Inc.; Rondor Music International, Inc. d/b/a Irving Music

Line 5 Date(s) of Registration 12/31/01 10/4/74

Line 6 Registration No(s). RE 854-653 Eu 523869

Line 7 Date(s) of Infringement 9/22/08 9/23/08

Line 8 Place of Infringement KLDE-FM
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Line 1 Claim No. 6

Line 2 Musical Composition When Will | See You Again

Line 3 Writer(s) Kenneth Gamble; Leon Huff

Line 4 Publisher Plaintiff(s) Warner-Tamerlane Publishing Corp.
Line 5 Date(s) of Registration 3/1/74 12/16/74

Line 6 Registration No(s). Eu 467467 Ep 332545

Line 7 Date(s) of Infringement 9/22/08 9/23/08

Line 8 Place of Infringement KLDE-FM

Line 1 Claim No. 7

Line 2 Musical Composition You Keep Me Hangin' On

Line 3 Writer(s) Eddie Holland; Lamont Dozier; Brian Holland
Line 4 Publisher Plaintiff(s) Stone Diamond Music Corp.

Line 5 Date(s) of Registration 8/8/66

Line 6 Registration No(s). Ep 220063

Line 7 Date(s) of Infringement 9/23/08

Line 8 Place of Infringement KLDE-FM
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
SAN ANGELO DIVISION

BROADCAST MUSIC, INC.;
WARNER-TAMERLANE PUBLISHING
CORP.; GIBB BROTHERS MUSIC;
CROMPTON SONGS; RONDOR MUSIC
INTERNATIONAL, INC. d/b/a

IRVING MUSIC; ELEKSYLUM MUSIC,
INC.; NO SURRENDER MUSIC, A
DIVISION OF PRAXIS
INTERNATIONAL COMMUNICATIONS,
INC.; AL GREEN MUSIC, INC.;

STONE DIAMOND MUSIC CORP.,

Plaintiffs,
V.

TENN-VOL CORP. d/b/a RADIO
STATION KLDE-FM; DANNY ROY
BOYER, individually,

Defendants.

N N N N N N N N N N N N N N N N N N N N N’

CIVIL ACTION NO.:

Plaintiffs’ Certificate of Interested Persons

Pursuant to Fed. R. Civ. P. 7.1 and LR 3.1(c), LR 3.2(e), LR 7.4, LR 81.1(a)(3)(D), and

LR 81.2, Plaintiffs Broadcast Music, Inc., Warner-Tamerlane Publishing Corp., Gibb Brothers

Music, Crompton Songs, Rondor Music International, Inc., d/b/a Irving Music, Eleksylum

Music, Inc., No Surrender Music, a Division of Praxis International Communications, Inc., Al

Green Music, Inc., and Stone Diamond Music Corp., provide the following information.

For a nongovernmental corporate party, the name(s) of its parent corporation and any

publicly held corporation that owns 10% or more of its stock:

Plaintiffs’ Certificate of Interested Persons - Page 1
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Plaintiff

Broadcast Music, Inc.

Eleksylum Music, Inc.
Rondor Music International,
Inc., d/b/a Irving Music
Stone Diamond Music Corp.

Warner-Tamerlane Publishing
Corp.

International Communications,
Inc.

Al Green Music, Inc.

Parent corporation or publicly held corporation
owning 10% or more of its stock:

BMI certifies that Gannett Co., Inc., which is
publicly held, owns indirectly through a
wholly-owned subsidiary more than 10% of
BMTI’s stock. BMI has no publicly held parent
companies, affiliates or subsidiaries, and there
are no other publicly held companies that own
10% or more of BMI’s stock.

Elektra/Asylum/Nonesuch Records, a Division
of Warner Communications.

Vivendi SA

EMI Group Global, Ltd.

Warner Music Group Corp.

None.

None.

A complete list of all persons, associations or persons, firms, partnerships, corporations,

guarantors, insurers, affiliates, parent or subsidiary corporations, or other legal entities that are

financially interested in the outcome of this case:

1.

2.

Broadcast Music, Inc.
Warner-Tamerlane Publishing Corp.
Gibb Brothers Music

Crompton Songs

Rondor Music International, Inc., d/b/a Irving Music

Plaintiffs’ Certificate of Interested Persons - Page 2
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6. Eleksylum Music, Inc.

7. No Surrender Music, a Division of Praxis International Communications, Inc.

8. Al Green Music, Inc.

9. Stone Diamond Music Corp.

10. Tenn-Vol Corp. d/b/a Radio Station KLDE-FM; and

11. Danny Roy Boyer, Individually.

Dated: September 21, 2011

Plaintiffs’ Certificate of Interested Persons - Page 3

Respectfully submitted,
F&B LLP

/s/ Arthur Gollwitzer 111

Arthur Gollwitzer III (pro hac vice application

pending)
Texas Bar No. 24073336
agollwitzer@fblawllp.com

5113 Southwest Parkway, Suite 140

Austin, Texas 78735

Tel: 512.681.1500

Fax: 512.681.1590

JOE WILLIAM ROSS, PC

/s/ Joe William Ross

Joe William Ross

Texas State Bar No. 24037397
joewill@jwrosslaw.com

301 West Beauregard Ave., Suite 202B (Z.C.
76903)

P.O. Box 5376

San Angelo, Texas 76902

(325)227-4914

(325) 227-4915 — Fax

Attorneys For Plaintiffs




